
From MMA Appeals Board Manual – regarding conflicts 
 
Current Board Member Representing Clients Before the Board.  
 
Title 30-A M.R.S.A. § 2605 requires that a member of a board refrain from “otherwise attempting 
to influence a decision in which that official has an interest.” While it would not be reasonable to 
interpret this law as prohibiting a board member from abstaining and stepping down as a board 
member to present his/her own application to the board, it probably does prohibit a board 
member (including alternate members) from representing another applicant who is seeking the 
board’s approval or some other party to the proceeding.  
 
Bias  
• Bias Based on Blood/Marital Relation to Appellant or Other Party. Title 1, § 71(6) of the 
Maine statutes states that a board member must disqualify himself or herself if a situation 
requires that board member to be disinterested or indifferent and the board member must make 
a decision which involves a person to whom the board member is related by blood or marriage 
within the 6th degree (parents, grandparents, great-grandparents, great-great grandparents, 
brothers, sisters, children, grandchildren, great-grandchildren, aunts, uncles, great aunts/uncles, 
great-grand aunts/uncles, first cousins, first cousins once removed, first cousins twice removed, 
second cousins, nephews, nieces, grand-nephews/nieces, great grandnephews/nieces). (See 
chart in Appendix 2). If a board of appeals member is hearing an appeal from a decision by the 
planning board under a zoning ordinance and the appeals board member is related to a 
planning board member within the 6th degree, he or she should abstain. This is because under 
30-A M.R.S.A. § 4353, the planning board is a “party” to zoning appeals. See also Inhabitants of 
the Town of West Bath v. Zoning Board of the Town of West Bath, CV-91- 19 (Me. Super. Ct., 
Sag. Cty., May 7, 1991). The same would not necessarily be true if the board member were 
related to the code enforcement officer (CEO) and the decision 28 being appealed was the 
CEO’s, because the CEO is not a statutory party to board of appeals proceedings. However, it 
would be advisable for a board of appeals member related to the CEO within the 6th degree to 
abstain when a zoning appeal involves the CEO’s decision in order to avoid the appearance of 
bias and a challenge on due process grounds. 
 

From Maine Revised Statutes Title 30-A 

§2605.  Conflicts of interest 

Certain proceedings of municipalities, counties and quasi-municipal corporations and 
their officials are voidable and actionable according to the following provisions.  [PL 1987, c. 
737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. 6 (AMD); PL 1989, 
c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).] 

1.  Voting.  The vote of a body is voidable when any official in an official position votes 
on any question in which that official has a direct or an indirect pecuniary interest. 
[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. 6 
(AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).] 

2.  Contracts.  A contract, other than a contract obtained through properly advertised 
bid procedures, made by a municipality, county or quasi-municipal corporation during the 
term of an official of a body of the municipality, county or quasi-municipal corporation 
involved in the negotiation or award of the contract who has a direct or an indirect pecuniary 
interest in it is voidable, except as provided in subsection 4. 



[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. 6 
(AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).] 

3.  Restrain proceedings.  The Superior Court may restrain proceedings in violation of 
this section on the application of at least 10 residents of the municipality, county or area 
served by the quasi-municipal corporation. 
[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. 6 
(AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).] 

4.  Direct or indirect pecuniary interest.  In the absence of actual fraud, an official of a 
body of the municipality, county government or a quasi-municipal corporation involved in a 
question or in the negotiation or award of a contract is deemed to have a direct or indirect 
pecuniary interest in a question or in a contract where the official is an officer, director, 
partner, associate, employee or stockholder of a private corporation, business or other 
economic entity to which the question relates or with which the unit of municipal, county 
government or the quasi-municipal corporation contracts only where the official is directly or 
indirectly the owner of at least 10% of the stock of the private corporation or owns at least a 
10% interest in the business or other economic entity. 

When an official is deemed to have a direct or indirect pecuniary interest, the vote on the 
question or the contract is not voidable and actionable if the official makes full disclosure of 
interest before any action is taken and if the official abstains from voting, from the 
negotiation or award of the contract and from otherwise attempting to influence a decision in 
which that official has an interest.  The official's disclosure and a notice of abstention from 
taking part in a decision in which the official has an interest shall be recorded with the clerk 
or secretary of the municipal or county government or the quasi-municipal corporation. 

A.  This subsection does not prohibit a member of a city or town council or a member of 
a quasi-municipal corporation who is a teacher from making or renewing a teacher 
employment contract with the municipality or quasi-municipal corporation for which the 
member serves.  [PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 
(NEW); PL 1989, c. 6 (AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 
(AMD).] 

[PL 1987, c. 737, Pt. A, §2 (NEW); PL 1987, c. 737, Pt. C, §106 (NEW); PL 1989, c. 6 
(AMD); PL 1989, c. 9, §2 (AMD); PL 1989, c. 104, Pt. C, §§8, 10 (AMD).] 

5.  Former municipal and county officials.  This subsection applies to former 
municipal and county officials. 

A.  No former municipal or county official may, for anyone other than the municipality or 
county, knowingly act as an agent or attorney, or participate in a proceeding before a 
municipal or county government body for one year after termination of the official's 
employment or term of office with that government body in connection with any 
proceeding: 

(1)  In which the specific issue was pending before the municipal or county official 
and was directly within the responsibilities of that official; and 

(2)  Which was completed at least one year before the termination of that official's 
employment or term of office.  [PL 1989, c. 104, Pt. A, §22 (NEW); PL 1989, c. 104, 
Pt. C, §10 (NEW).] 

B.  No former municipal or county official may, for anyone other than the municipality or 
county, knowingly act as an agent or attorney, or participate in a proceeding before a 
municipal or county government body at any time after termination of the official's 



employment or term of office with that government body in connection with any 
proceeding: 

(1)  In which the specific issue was pending before the municipal or county official 
and was directly within the responsibilities of that official; and 

(2)  Which was pending within one year of the termination of the municipal or county 
official's employment or term of office.  [PL 1989, c. 104, Pt. A, §22 (NEW); PL 1989, 
c. 104, Pt. C, §10 (NEW).] 

C.  This subsection may not be construed to prohibit former municipal or county officials 
from doing personal business with the municipality or county.  This subsection does not 
limit the application of Title 17-A, chapter 25.  [PL 1989, c. 104, Pt. A, §22 (NEW); PL 
1989, c. 104, Pt. C, §10 (NEW).] 

For the purpose of this subsection, a municipal or county government body includes an 
agency, board, commission, authority, committee, legislative body, department or other 
governmental entity of a municipality or county. 
[PL 1989, c. 104, Pt. A, §22 (NEW); PL 1989, c. 104, Pt. C, §10 (NEW).] 

6.  Avoidance of appearance of conflict of interest.  Every municipal and county 
official shall attempt to avoid the appearance of a conflict of interest by disclosure or by 
abstention. 
[PL 1989, c. 104, Pt. A, §22 (NEW); PL 1989, c. 104, Pt. C, §10 (NEW).] 

7.  Municipal officers adopt ethics policy.  In their discretion, the municipal officers 
may adopt an ethics policy governing the conduct of elected and appointed municipal 
officials. 

 


